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Debating Rights Inlation in Canada: A Sociology of
Human Rights. By Dominique Clément. Waterloo, ON:
Wilfred Laurier University Press, 2019. x, 161 p. Includes
bibliographic references and index. ISBN 978-1-77112244-3 (softcover) $24.99.
Dominique Clément’s Debating Rights Inlation in Canada is
intended to augment a report he co-authored, “The Evolution
of Human Rights in Canada,” published by the Canadian
Human Rights Commission in 2012. The book’s goal is to
stimulate discussion on the effects that rights inlation has
had and could continue to have in Canada.
The intended audience includes both current human rights
academics and practitioners as well as those who are new to
the subject matter. The writing is academic, suitable for the
undergraduate level. This text is interdisciplinary due to the
range of perspectives that are included in the commentary
and could be incorporated into various courses. Each author
has their own notable writing style, which does not detract
from the impact of the text, but rather allows the experience
and perspectives of each individual to come through clearly
in their writing. A table of contents, endnotes, and an index
assist with navigating the text.
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Several other books that look at human rights through a
sociological lens have been published in recent years;
however, none appear to take Clément’s unique approach.
He has written a thought-provoking essay and sought
commentary that challenges his own work. To elaborate, the
text is divided into two parts. The irst is Clément’s analysis
of rights inlation in Canada. The second is a series of
commentary from four experts in the ield of human rights
who challenge and elaborate upon Clément’s analysis.

Each author brings their expertise to the topic based on their
own professions and experiences, which include academia,
activism, legal practice, and the political sphere.
Clément’s essay provides a brief history of human rights
in Canada. He suggests that, around the time the Charter
of Rights and Freedoms was created in 1982, Canadians
began choosing to frame grievances as violations of their
human rights, partly because of increased public rhetoric
on the subject. Clément uses a wide range of social issues
to depict this transition, including racism, sexism, religion,
poverty, housing, bullying, pornography, freedom of
information, collective bargaining, and more. He concludes
with the statement that citizens’ human rights claims are
paramount and, to protect one’s core human rights, other
means of resolution exist or can be created to address
grievances, systemic social issues, and moral wrongs.
The authors of each commentary take Clément’s bold
discourse into thoughtful consideration. They respectfully
voice diverging opinions and mention shared concerns
regarding rights inlation. One item of note is that the
term “rights inlation” has a negative connotation. Several
points within the responses to the essay show concern for
individuals who may choose silence over addressing their
needs when their human rights are not being adequately
recognized. Human rights need to expand as society evolves
and, as such, broadening the scope of human rights is
the appropriate democratic response to social injustices.
Measurable examples of how expanding human rights
improves lives are discussed with references to refugees,
women, people of faith, education and health care systems,
etc.

2019 Canadian Law Library Review/Revue Canadienne des bibliothèques de droit, Volume/Tome 44, No. 4

While this book does not provide a comprehensive historical
review of human rights within Canada, it is acknowledged
that, particularly for individuals who are new to the subject,
such an historical analysis may be necessary for a deeper
understanding of the issues surrounding rights inlation. The
author/contributors recommend supplementing this text with
another book authored by Clément, Human Rights in Canada:
A History, as well as HistoryOfRights.ca, Clément’s personal
website. In his essay, Clément includes a signiicant number
of citations that include additional contextual information.
However, while on one occasion graphs were referenced
for statistics, the visuals themselves were not included in
the text to aid the reader. In addition, the book may have
beneited from the use of footnotes rather than endnotes
after each commentary.
Overall, Clément’s approach to a critical analysis of human
rights inlation is not only engaging for the reader but could
also assist in teaching critical thinking skills. It encompasses
a variety of perspectives on a timely topic. It is a provocative
read that encourages people to consider how the application
of human rights as a means of resolving societal injustices
has evolved and the potential consequences and impact
rights inlation may have on Canadian society.
REVIEWED BY
HANNAH STEEVES
Instruction & Reference Librarian
Sir James Dunn Law Library
Schulich School of Law, Dalhousie University
Digital Privacy: Criminal, Civil and Regulatory Litigation.
Gerald Chan & Nader R Hasan, eds. Toronto: LexisNexis,
2018. xvi, 286 p. Includes table of contents and index.
ISBN 978-0-433-47529-3 (hardcover) $140.00.
As the editors state in the preface, “[t]he goal of this book is
to promote the continued development of a coherent body of
privacy law across different areas of law” (p. x). In terms of
the scope of this work, “[w]hat began as a modest attempt to
summarize and explain the law around ‘computer searches’
in the criminal and quasi-criminal context, has given way
to an attempt to produce an inter-disciplinary approach to
understand and litigate issues at the nexus of privacy, law,
and technology in the Digital Age” (p. ix).
Experts from Stockwoods LLP authored each of the
chapters. The irst three focus on the state’s efforts to
access citizens’ personal information by searching their
devices and accessing information held by third parties,
particularly text messages and emails. The next section
examines the law governing invasions of privacy committed
by private individuals or organizations. This section
includes a discussion of privacy-related crimes, as well as
civil and regulatory regimes, including class actions. Child
pornography and the distribution of intimate images are
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also addressed. The book’s inal chapter addresses the
admissibility of digital evidence. The editors did not include
a chapter containing collected prognostications about how
the law might develop in this area.
The text has a fair bit of criminal content, but it also covers
civil topics. However, its focus is on the federal Personal
Information Protection and Electronic Documents Act,
and while it does not address similar provincial statutes, it
does briely touch on statutory privacy torts and legislation
concerning the non-consensual distribution of intimate
images that several provinces have implemented.
While the book is well written and organized with a detailed
table of contents and index, the biggest hurdle it faces is
how quickly it will be out of date. The book was published
in November 2018, and thus does not include a discussion
of the Supreme Court’s recent decisions in R v Reeves, R
v Jarvis, or R v Mills. While it does contain extensive case
law references, including recent lower court decisions and
numerous American authorities, it will need to be updated
frequently. A companion blog and table of cases would have
been helpful additions.
I associate Chan and Hasan with Ruby on Sentencing,
which they have been helping to write since 2012.1 However,
they have also contributed to LexisNexis’s Canada at 150
collection,2 and Gerald Chan has co-authored, with Susan
Magotiaux, Digital Evidence: A Practitioners Handbook, part
of Emond’s Criminal Law Series.3 While Chan and Hasan’s
text does provide some practical advice, its single chapter
on digital evidence cannot match the coverage provided
by a comprehensive handbook like Chan and Magotiaux’s
or Scanlan’s older Digital Evidence in Criminal Law.4 Of
course, McIsaac’s loose-leaf The Law of Privacy in Canada
also addresses some of these topics.5
This text does an admirable job of bringing together digital
privacy issues in both the criminal and civil spheres in
an organized and coherent manner. It provides a helpful
framework for addressing emerging issues, like digital device
searches or the search and seizure of third party information.
Practitioners looking for practical tips for handling digital
evidence may wish to consider Chan and Magotiaux’s
Emond text instead. But lawyers, judges, and academics
trying to conceptualize a workable legal framework for
digital privacy issues will be interested in this ambitious and
multifaceted text.
REVIEWED BY
MELANIE R. BUECKERT
Legal Research Counsel, Manitoba Court of Appeal
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